IMPLEMENTATION REPORT
Norwa

Based on the reporting format annexed to decision 1/8

1. Providebrief information on the process by which thisreport has been prepared,
including information on which types of public authorities were consulted or contributed to
its preparation, on how the public was consulted and how the outcome of the public
consultation was taken into account and on the material which was used as a basis for
preparing thereport.

i 9

)
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e.g. whether thereisafederal and/or decentralized decision-making structure, whether the
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provisions of the Convention have a direct effect upon itsentry into force, or whether Deleted

: A few comments were
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financial constraints are a significant obstacle to implementation (optional). considered too detailed for the
report. Some organisations
emphasize the need for more
information from the public
ARTICLE 3 administration on the Norwegian
right to receive information from

. . . . . undertakings according to the

3. List legidative, regulatory and other measuresthat implement the general provisions Environmental Information Act.|

in paragraphs2, 3, 4, 7 and 8 of article 3.

Even before the Convention was adopted in 1998e¢ tvere a number of provisions in
Norwegian law on public access to environmental infation and public participation in
decision-making processes relating to the environnagwlta well-established practice with
respect to these rights. For example, the princiidéthe public is entitled to environmental
information was included in the Norwegian Constdntas early as 1992. The Public
Administration Act 1967 regulates administrativegadure in cases concerning the public
administration, and Norwaywsriginal Freedom of Information Act was adopted in 1970. The |
right of the public to participate in decision-makisglso an important principle in most
legislation in the environmental field, including tRellution Control Act, the Cultural Heritage

Act, the NatureDiversity Act, the Act relating to Petroleum Activities, tRé&anning and | - { Deleted:

Conservation ]

Building Act and the Energy Act (see more detailthimm sections on implementation of articles
6, 7 and 8).

In 1998, the Government appointed a committéh members from various sectors, including
the business community, environmental non-governmengahizations (NGOs), consumers
and the media, to review the need for changes itetliglation to strengthen public access to



environmental information. This was done partly inltgbt of Norway'’s international
obligations in this field. The committee drew up agmeal for a new Environmental Information
Act. After a broad public consultation process, tadi@gment adopted the Act relating to the
right to environmental information and public peigiation in decision-making processes
relating to the environment (the Environmental Infation Act) in 2003. The Act entered into
force on 1 January 2004. The Act has a wider scapettie Convention since it not only
regulates the duty of the public authorities to miakarmation available, but also entitles the
public to have access to environmental informatiomfprivate undertakings.

(@) The Public Administration Act lays down a genehatly for all administrative

agencies to provide guidance, and this is firmly disfadd in the administrative procedures of
agencies that hold environmental information. Thei®mmental Information Act includes an
explicit requirement that in cases where a requeditidirected to the appropriate authority, the
authority that receives it must as promptly as possiafesfer the request to the correct authority
or provide guidance on the public authorities tmatassumed to hold the information requested.
At local level, all municipalities are required wlbdw an active information policy as regards
their work. The different sectoral authorities alswéna clear responsibility to facilitate access to
information and participation in decision-making meses within their spheres of responsibility.

To introduce the Environmental Information Act, aditure and web pages were published to
provide information both for public officials and hatities who have duties under the
legislation and for the general public, who havenbgmnted rights by the Act and the
Convention. Information about the new Act was alsivigled in letters sent to public
authorities, organizations, the business community,atd.jn a documentary film. The
Ministry of the Environment’s website provide infornoat on the rights provided for by the
Convention and Norwegian legislation.

The MoE has announced that it will draw up guiddifa all administrative agencies with the
aim of further raising awareness of the Environmemti@rination Act and the provisions of the
Convention. It is important to consider this legiglatin the context of the new Freedom of

Information Act, which entedinto force on 1dnuary20, - { Deleted: probably wil
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Environmental Information Act and the rights and ésifit provides;

(b) One section of the MoE’s website is targeted $gady at schoolchildren and young
people who are interested in the environment. lisdedh subjects of current interest and
provides factual information about environmental @ctibn that can be used in school
assignments, etc. There are also links to a numbehef atebsites that focus mainly on
information for children and young people.

Environmental awareness is dealt with as a separdteitofine general part of the Norwegian
national curriculum for primary and secondary schobtfe Norwegian Environmental
Education Network is an important tool of environmégtiucation. It involves co-operation
between schools, the environmental authorities, relBéastitutions and NGOs, and provides a
meeting place where schools can obtain informationadsainput their data. It offers teaching
aids for environmental education at primary and seagniévels and in adult education. There
are suggestions for school activities that can be usedaming in four key environmental areas.



In addition, several different parts of the publitranistration have opened Internet sites aiming
at children and youth, that deals with the environnredifferent ways, e.g.
www.youthxchange.netwww.wernerweb.n@and www.ungute.no.

The media are an important channel for raising puaMiareness, and courses on various

environmental issues are therefore organised at theeggan Institute of Journaligm. | - - { Deleted: , either by the Institute
””””” itself or in cooperation with the
authorities

It should be noted that the general aim of the médron policy followed by the Ministry and its
subordinate agencies is to promote awareness of engraamssues.

Many NGOs are actively involved in promoting pubheaaeness of environmental issues, and
play a very important role in this work. Some of thexoeive government funding and/or accept
commissions from the state. Examples of areas in whphdre working are ecolabelling and
green public procurement. The Ministry of the Eoximent has initiated a climate awareness
campaign (“Klimalgftet”, www.klimaloftet.natp://www.klimaloftet.noj, which focuses on

inspiring interest in and providing information ore throblem, and is ultimately intended to play

consumer products has also been established at wwieglidato.

(c) The Norwegian authorities support environmeN@al0s and measures that are
designed to improve people’s knowledge of the emvirent or that focus on environmental
problems. Many environmental organizations receivecfasiding as a means of maintaining a
wide variety of democratic, nationwide organizatitimst focus on environmental protection,
and thus ensuring voluntary efforts and strengthepargcipation in environmental issues at
local, regional and central level. Furthermore aoiigations that provide expertise and
information on environmentally-friendly productiondaconsumption receive annual grants.

NGOs are asked for comments during the public cortmritarocesses, and are a channel for
communication between the general public and thei@athministration. Environmental NGOs
play an important role on various committees. Thereab® several formalised fora for
cooperation between the environmental authoritiesNGOs. Additional meetings with
environmental organizations and other parties whbbeilaffected are often arranged in
connection with specific cases. In many cases, the NfEDsselves take the initiative to put
new issues on the agenda, and they take part inoenvantal projects.

In connection with Norway'§&uropean Union-related aimternational environmental efforts,

the Ministry of theEnvironmenthas establishedi&EEA consultative bodgn environmental | - - { Deleted: o )
issueghat meetsipproximatelyfour times a year and includes representativesvidfsticiety | - { Deleted: about )

(trade unions, NGOs, research institutions, etc), tisnkess sector and other ministriése
purpose is to increase knowledge on European Unionogmvental issues, and raise awareness
within environmental organizations on the impact ofdpean Union environmental policy on
Norwegian environmental politic¥he consultative body is a|soforum for providing inputs on| - - { Deleted: is )

global and international environmental issues and dprganformation from international  { Deleted: is )
conferences and negotiations;

(d) Norway promotes a high degree of transparency anttipation by civil society in
international environmental bodies. For example, NG&& been given financial support to
enable them to take part in various internationaltmgge. Norway also advocates giving NGOs



real opportunities to be involved in preparatorygesses and to play an active part in the
meetings they take part i@ivil society has also been granted permanent reptatson with the
Norwegian delegation to the UN negotiations on cterzhange.

Staff at the Ministry of the Environment who work ihternational agreements have been
made aware of the Almaty Guidelines that have beenrdeg under the Aarhus Convention,
and they are also available on the Ministry’s inttafibe documents have also been sent to the
Ministry of Foreign Affairs.

(e) Citizens enjoy freedom of association. Freedospegch is laid down in the
Constitution. Comprehensive legislation ensures secumiter the law for the individual, which
among other things ensures that people who exercisgitids under the Convention are not
persecuted in any way.

4. Describeany obstacles encountered in theimplementation of any of the paragraphs of
article 3 listed above.

No specific obstacles have been encountered.

5. Providefurther information on the practical application of the general provisions of
the Convention.

The reader is referred to the general text above.
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considered a denial if not responded to within fivarking days, giving an automatic right to

appeal. This is in addition to the general rule thegquest must be respondeg to “without undue- | Deleted: and )
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Freedom of Information Act, which applies more geltgta all types of information. These five days, it s considered ¢ b

two Acts are sufficient to ensure that article 4niplemented in the law. The purpose of the appealed).

Environmental Information Act is precisely to strerggitthe right of access to information on
the environment. In addition, the Act applies to infation held by private undertakings.
Moreover, the provisions of the Product Control Agply in the case of product-specific
information.

These rights apply to any person who wishes to oltéammation from a public authority,
regardless of their nationality, domicile or citizeipstor in the case of a legal person who is
seeking information, regardless of where the registeeati of an undertaking is located.

As regards implementation of the relevant definitionarticle 2, “public authority” is defined in
section 5 of the Environmental Information Act. Thigsmne of the necessary amendments
before ratification of the Convention, since thertgublic authority as defined in the
Convention has a wider scope than the term “adméatigé agency” in the Public
Administration Act. The definition of a public awttity in the Environmental Information Act
and well as in the Freedom of Information Act of 2@Gow in accordance with the definition |
in the Convention.

Environmental information is defined in section 2twé Act. The definition is in accordance
with article 3 of the Convention, but also inclu@esheological and architectural monuments
and sites and cultural environments.

The definition of “the public” set out in the Conviem has not been specifically included in the
legislation. This is considered to be unnecessary, siotbetie Environmental Information Act
and the Freedom of Information Act apply to “anygmer’. The term “the public concerned”

does not appear directly in the law, but wordinghvegiibstantially the same meaning is used. For
example, the provisions on processing of applicationpdanits under the Pollution Control

Act (see the section on implementation of article 8ady state that the public bodies involved
and organizations representing the public interestst@ifl or others who may be particularly
affected shall be notified directly prior to a démisbeing made, and shall be given an
opportunity to make their opinions known.

On the whole, the provisions of the Environmentabinfation Act on administrative procedure,
the right of appeal and the duty of public authesito provide guidance all ensure that requests
for environmental information are processed in acawreavith the provisions of the
Convention.

Section 10 of the Environmental Information Act lalgsvn that “any person” is entitled to
receive environmental information. There is no regmignt to show any objective or legal
interest in the matter, and the purpose of the redgsi@gsimaterial. The Environmental
Information Act also stipulates that information iso®provided in the form requested by the
applicant. Exceptions may be made, and these correspandse in article 4, para. 1 (b), of the
Convention. The Acatloes not require an applicant to put forward a regineany particular way



(form). Furthermore, an applicant is not requiredttde a name, and may therefore put forward
a request anonymously;

(@)
The Environmental Information Act contains a similequirement to article 4, para. (b) (i);

(b) The Environmental Information Act sets uncondigiblimits for responding to requests
for information. The general rule is that the reeiishall make a decision on the request and
make the information available “as soon as possible’s ifteans in the course of the first few
working days after the request was received. Ifithimt done, the request must be complied
with no later than 15 working days after it was ireed. This time limit is shorter than the one
set out in the Convention. According to the new &oee of Information Act, a request of

a denial).

In special cases, the time limit under the Environmldnformation Act may be extended. This
is the case if, given the volume or type of informatiequested, it would involve a
disproportionate amount of work to provide the infiation within 15 working days. In such
cases, the time limit may be extended to a maximum ohtaaths. This may be done in cases
where large amounts of information are requestedformation must be obtained from many
different sources, so that it is time-consuming tmpite. It may also be justified if deciding
whether there is a case for refusing the request fomiration requires an evaluation of difficult
factual or legal issues, for instance if it is necesgangake a careful assessment of whether the
information requested comprises trade secrets.

If the authorities fail to meet the time limits mentohabove, this may be appealed to the
immediately superior administrative agency under thidi® Administration Act;

(c) According to section 10, subsection 3, of the Emrental Information Act, a request
for environmental information may be summarily dismissetisfformulated in too general a
manner or does not provide an adequate basis forfigdagtivhat is meant by the request. The
legislative history of the Act makes it clear thattbgrounds for dismissal must be used
restrictively. It is important to uphold the princigheat a person who requests environmental
information cannot be required to give any reasondquesting it. Legislative history also
makes it clear that an applicant must be able to stgofrmation that must be obtained from
several sources and that there is no requirementrtifida specific case. If a request is too
general, the authority that receives the requestjgired to give the applicant reasonable
assistance to formulate the request in such a wayt tter be addressed. The scope of the duty
to provide guidance corresponds to the generaltdypyovide guidance set out in section 11 of
the Public Administration Act.

According to section 11, subsection 1, of the Aectquest for environmental information may
be refused if there is a genuine and objective neeld o in a specific case and the information,
or the document containing the information, may xengpted from public disclosure pursuant to
the Freedom of Information Act. Such exemptions maynade for internal documents and
documents that are subject to a statutory duty@esg, and on the basis of the document's
contents. The provision on the statutory duty ofaggcis in accordance with article 4, para. 4,
of the Convention. A duty of secrecy is most cleagplecable if the information requested



concerns technical devices and procedures or opeaatho business matters which for
competition reasons it is important to keep secrdiaririterests of the person whom the
information concerns. It is primarily in cases whem@viling the information would reveal
information on the composition of products, producticethods, etc. that is not already in the
public domain that a duty of secrecy will applyalmy case, it is a basic requirement for refusing
a request that the information is in fact secret. Yaluation of what information is to be
regarded as trade secrets must be made on a case-lipas&s@and no more information must
be exempted from public disclosure than is strictigessary on the basis of the considerations
underlying the duty of secrecy.

Moreover, the Environmental Information Act includeprovision authorising public authorities
to require an undertaking to identify the informatit considers it important to keep secret for
competition reasons, and to give reasons why it shmikkept secret. The purpose of this
provision is to provide public authorities with ateeffactual basis for assessing whether the
environmental information requested includes tradests®drowever, the public authority must
make an independent assessment, and not automatioaytan evaluation from an
undertaking that wishes to maintain secrecy.

If a public authority wishes to refuse a requespialic information, the Environmental

Information Act lays down that there must be a genaimkobjective need to do so in the

specific caseThis is considered an additional requirement to thesraid down in the Freedom
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Section 11, subsection 2, also requires the publicrastration to weigh up the different
interests involved before refusing a request for metion pursuant to the exemption provisions.
The need to make an exemption in a specific case reugselghed against the grounds for
making the information available. If the environmeéiatiad public interests outweigh the
interests served by refusal, the information will Eclbsed. This is in accordance with the last
paragraph of article 4, para. 4, of the Conventiamnich specifies that grounds for refusing a
request for environmental information be interpreted restrictive way and taking into account
the public interest served by disclosure.

There are provisions on exemptions in both the Enwiemtal Information Act and the Freedom
of Information Act, so that certain of the documesriswvhich a decision is based (often internal
working documents) may be exempt from public discloddoavever, the factual basis for such
decisions will generally be available to the public.

Section 12 of the Environmental Information Act lagsvn that certain types of information
always be made available on request. This provisionpwaspted by article 4, para. 4, of the
Convention. It lists certain types of information thes considered to be particularly important
to the public. The provision also authorizes settisige the duty of secrecy in special cases, but
it should be noted that there will seldom be a licirifetween the types of information involved
and the duty of secrecy. The provision applies fitgtlinformation on pollution that is harmful

to health or that may cause serious environmental danfrafgrmation to the populatiaan such



matters can be especially important in the event wtegeollution. Secondly, it applies to
measures to prevent or reduce the damage caused bpdlution. These include all types of
preventive measures that a polluter takes or decidesdshe used, and precautionary measures
the general public are advised to take. This mearcfep@easures such as recommendations to
purify drinking water. Finally, information on umdul intervention in or damage to the
environment shall always be disclosed. This is impoitathe case of breaches of the law for
which no penal sanctions are laid down or if fansoother reason no criminal proceedings are
instituted. The provision also applies if an undértglcontravenes the conditions of a license or
a land use plan and this results in environmental gama

If an authority agency does not have information thlads a duty to hold, that is general
environmental information relevant to their areasesponsibility and functions according to
section 8 of the Environmental Information Act, it mtaste steps to obtain it, since an applicant
is entitled to be provided with such information andection 10 of the Environmental
Information Act;

(d) Section 10, subsection 4, of the Environmentalrimftion Act clearly states that an
authority that incorrectly receives a request féorimation shall transfer it to the appropriate
authority as promptly as possible. According to theilmmental Information Act, a public
authority may not transfer a request to another aityhibit should have had the information
itself, since each authority has a duty to keep enmental information. The appropriate
authority shall answer without unnecessary delay andrding to normal rules of administrative
procedure;

(e) Inaccordance with the Convention, a separate giavin the Environmental
Information Act explicitly requires that in cases wiheart of the requested information is
exempted from disclosure, the remaining informatioallde disclosed provided that this does
not give a clearly misleading impression of the comstent

(f) Article 4, para. 7, of the Convention lays down iiegments relating to written answers,
reasons for refusal of requests and time limits farsas of requests for information. The
provisions implementing these requirements are to tedfin section 13, subsection 4, of the
Environmental Information Act, which states that aisal shall always be given in writing, that
a brief explanation of the refusal shall be providet that the applicant shall be informed of
the right of appeal and the time limit for lodging appeal;

(9) According to section 6 of the Environmental imfi@tion Act, it is not permitted to

charge for environmental information to which a parsoentitled pursuant to the Act. In other
words, information is free of charge provided that ight of access to information under the
Act applies. As a general rule, all other publiomfiation is also free of charge pursuant to
section 6 of the Freedom of Information Act. There/rha exceptions to this, but the costs must
never exceed the actual costs of providing transcippitst-outs or copies.

8. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 4.

No specific obstacles have been encountered.



9. Providefurther information on the practical application of the provisions on accessto
information, e.g. arethere any statistics available on the number of requests made, the
number of refusals and their reasons?

Regarding the practical application of the provisiahe reader is referred to the general text
above. There has not yet been established any stistithe number of requests for
information the public administration as a wholegiges that concern environmental

information. However, the Mistry of the Environments statistics fop009show that it received - - { peleted: 2006

about 2844 requests for information under the Freedom of InfdioneAct and provided the | - { Deleted: 700
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information within 1-3 days).
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ARTICLES

11. List legidative, regulatory and other measures that implement the provisionson the
collection and dissemination of environmental information in article 5.

(&) A provision of the Constitution adopted in 199#tées the general public to
information on the state of the environment. ThewRiolh Control Act lays down that the
authorities are responsible for monitoring the gehgollution situation and pollution from
individual sources.

Administrative agencies acquire a great deal ofrinfdion on the state of the environment in the
course of their activities. This is a natural conseqeef their management responsibilities and
the exercise of their authority at central, regicarad local levels. They obtain information on a
variety of topics ranging from natural resource manaent, agriculture and fisheries to
industrial and regional development and general jihgnactivities. They are also required to
obtain information by the rules for proper admirattre procedure and have a duty to collect
information in connection with specific cases thatuarder consideration. Such requirements are
found in the Public Administration Act (section 17/hieh deals with the duty of administrative
agencies to clarify a case and to provide informationthe provisions on environmental impact
assessment, and in the Instructions for Official Stidiel Reports. There are also certain
provisions that lay down a general requirement teigeinformation and thus, by implication,

to obtain the information. One example is providedh®syLocal Government Act, which lays
down a general requirement for municipalities to ptevinformation about their activities.

In practice, the public administration has devetbpgstematic routines for collection
(monitoring and research) and dissemination of gemgi@imation, for instance using databases
and registers. This type of work is carried out corttiraly. The most important tools for overall,
aggregated information on the state of the enviroraenthe result monitoring system for
environmental policy and national key figures andimmmmental indicators (these are still being
developed).

Extensive information on activities that may have aificant impact on the environment is also
acquired through the system of discharge permits uhédPollution Control Act. This Act
makes it an offence to cause pollution unless an eigerpas a discharge permit issued by the
pollution control authorities or the pollution is s&d by activities that are generally permitted.
An enterprise that holds a discharge permit must gumual reports on its emissions, and the
pollution control authorities also ensure compliaticeugh a system of inspectiodswebsite
holding information on emissions, production quardia@d waste from major sources of
pollution, both site specific and diffuse, has bestablished at www.norskeutslipp.no

such data and make it available to the public. Tilttive is coordinated by the Norwegian .

\

companies contributing to the projethe Norwegian Product Register (a subordinate agehcy
the Ministry of the Environmenj contains information on about 25,000 products. ipmiges
must submit declarations for all chemical products téquire labelling under the regulations on
the classification and labelling of dangerous chemiifdhe quantity placed on the market in
Norway each year exceeds 100 kg. Norway has also isstadbla database containing
| information on contaminated sites, etc. A data bankhi@atened specigss also been

Mapping Authority, with a wide range of both pubdind private agencies, organizations and .
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established, and an environmental test bank will tEbéshed and collection begun in 2011 | - { Deleted: being develope

This is not an exhaustive list. Due to the limited scopthis report, it is not possible to describe
all existing measures to ensure that Norway meets ligations under article 5, para. 1.

To ensure that article 5 of the Convention is exfianplemented in the law, section 8 of the
Environmental Information Act requires administratigeacies to hold general environmental
information relevant to their areas of responsip#ihd functions, and make this information
accessible to the public, e.g. that the Ministry ahEries and Coastal Affairs, the Ministry of
Transport and Communication and the Ministry of Petrol and Energy are responsible for
providing such information. Relevant information me&wth information on environmental
impacts in sectors where an agency has responsibégiegll as environmental information it
needs to carry out its tasks satisfactorily. The prowigigplies to information on the state of the
environment, which is acquired mainly through rese@nd monitoring, but also to more
general environmental information, for example daic factual information on sources of
emissions, factors that may influence biological divgrsiends in society’s use of resources,
and the content of dangerous chemicals in productcdardance with the Convention, the
provision applies to all levels, i.e. to administratagencies at the national, county and
municipal level.

One initiative for making information accessibletie public is the website
www.luftkvalitet.info, which presents important information about air quaind air pollution in
Norway, including daily measurements from the wholentgy forecasts of air quality, reports,
useful links and so on.

Sectoral legislation sets out a number of rules arahgements for crisis management and the
provision of information. In an emergency, it is offkmportance to ensure that people are kept
informed about what is happening and what they shdal Norway has a Directorate for Civil
Protection and Emergency Planning and, in addiSentoral authorities are responsible for
crisis management within their own spheres of respoitgitHrivate-sector enterprises also
have a responsibility to provide information beford dnring emergencies. It is beyond the
scope of this report to give an account of all psiris and arrangements for this area that help
to implement article 5, para.1 (c), of the Convention

The Environmental Information Act also applies tamfiation on cultural heritage. Under
section 11a of the Cultural Heritage Act, a natioegister (“Askeladden”) has been established
to provide the public with information on protectednuments and sites;

(b)-(c) According to the legislative history of thexitronmental Information Act, general
information must be provided coherently, systematicalhd so that it is readily understood and
easily accessible to the public, using lists, recorcesyst databases, registers and the like.
Section 8 of the Act does not require the usepdréicular form or medium for information, but
electronic databases will often be appropriate, gamples below. Public authorities must take
steps to ensure that information is available, andvadttuntil they receive enquiries.

Section 8 of the Act gives administrative agenciegdependent responsibility to hold
environmental information relevant to their areasesponsibility and functions and to make this
available to the public. The form in which infornuat is provided and how this is done varies.
Much of this information is at the national leveldahis therefore appropriate to use national
information systems. If no appropriate information syséxists, an agency may need to set up



its own environmental information system: for examjtlean provide statistics, information and
registers electronically, set up a suitable website, et

Information on relevant administrative agencies islaté on the Internet, for example on the
governmental website (www.regjeringen).nohis is a joint electronic information system for
the government and ministries. It gives access to irddam and news from the government and
ministries on the Internet and uses modern informd&ohnology to make the central
government administration more open and accessible.

The MoE’s own website contains large amounts of systermdtrmation and links to other
sources of information. For example, there are Itolall the ministry’s subordinate agencies,
which also provide extensive environmental informatimder different topics or headings such
as news, public consultations, legislation, etc. In rnases, contacts who can give further
information are listed. One important site for envirmmtal information is Miljgstatus i Norge
(State of the Environment Norway) at www.miljos@ho (www.environment.no), which was
commissioned by the ministry and developed by its glibate agencies. The website uses data
from a number of registers. It is intended to givegleeral public easy access to environmental
information. It provides updated information on Htate of the environment, environmental
trends and environmental pressures. The informatiorgan@ed under several main topics,
each of which is divided into sub-topics, with linkscurrent legislation, agreements,
environmental targets, and relevant websites. THesiteeis updated regularly and quality
assurance of all the information is carried out astéwice a year. It includes data on the state of
the environment and environmental pressures for eaattycol he municipalities are also being
encouraged to use it to provide relevant environaientormation. From 2007 it is the
Norwegian Association of Local and Regional Authies (KS) who administers and develops
the template for municipal information on www.miljosts.no

77777777777 - [ Deleted: , ]
white papers on the government’s environmental paliay the state of the environment. Al { peleted: for exampleinth |
such documents are available in electronic form. Sewtoral authorities also have an
independent responsibility to hold environmentalinfation on the relevant sectors and to
report on this. Lists of all relevant legislation aesily found on the websites of administrative
agencies, with hyperlinks to the full text on Lovdataebsite. The Lovdata website contains all
legislation and is regularly updated when amendmentsiade. The MoE’s website also
includes a guide to environmental legislation aredatthorities that are responsible for different
acts and regulations. All the environmental autharit@intain updated information on relevant
legislation on their websites, including the Englistd Norwegian texts of international
environmental agreements that Norway has ratifiedt&jies, plans and programmes are also
published on the websites, but it is beyond the sobpigis report to go into any more detail;

The government regularly reports on the state of tve@@ment and its plajtsrough varioys

(d)-(e) As regards the requirement to publish and dissgenational reports on the state of
the environment, the Mistry of the Environmentregularly publishes white papers on

Norwegianenvironmental policy and the state of the envirortmesmentioned aboveurrent - { Deleted: the governmenrs |
information on the state of the environment is pubtistegularly, for example on the website - { peleted: The most recent is fro
WWW.environment no 2007. The Ministry also regularly

: Y . publishes white papers on specifi

N areas of environmental policy, an

All the information listed here is published eledially. As mentioned above (paragraph 3), - L¢
legislation, strategies, action plans, etc. drawn uadginistrative agencies at various levels are {Deleted: Miligstatus i Norge. ]




also published on the internet. The same appliegemiational agreements and other important
international documents;

() The Norwegian Environmental Information Act requirégablic and private
undertakings to hold information about factors retatmtheir operations that may have an
appreciable effect on the environment, and to supypth information on request. Similar
provisions for product-specific information have b@eiuded in the Product Control Act.
Undertakings are required to provide information amsas possible and no later than one
month after the request was received. This time liantle extended to two months. The
Appeals Board for Environmental Information has bestal@ished to consider appeals against
refusals of requests for environmental information. @kistence of the Appeals Board ensures
proper evaluation and control of whether requestsfeironmental information are treated in
accordance with the provisions of the Act. The redglezferred to the enclosed translation of
the Act. Annually the Board decides in approximatédyto 15 cases.

Under the Accounting Act, enterprises are requiceiike active steps to provide information
about factors relating to their operations that Haagk an appreciable environmental impact.

There are also voluntary environmental certificatschemes, which include requirements to
provide environmental information.

Regulations on warning labelling, including labdjlito indicate environmental hazards, apply to
chemicals that are marketed as such, i.e. as substamqeparations. The warning labelling
system is based on a comprehensive, internationatgdrdased set of rules for the classification
of chemicals.

There are also voluntary eco-labelling schemes (tirelil Swan and the EU Flower), and
environmental declaration schemes.

A website has been set up to help enterprises anddndis find their way around Norwegian
legislation (www.regelhjelp.HoHere are the most important regulations for 55edfit
industries collocated in a clear manor. This is beligedae particularly useful for small and
medium-sized enterprises with limited resources;

(g) According to this paragraph, each Party is requingaliblish the facts and related
analyses considered relevant and important in framirjgrreavironmental policy proposals,
make accessible explanatory material on its dealindgsthit public in matters falling within the
scope of the Convention, and provide informationtengerformance of public functions
relating to the environment by public authorities.

Compliance with the provisions of this paragraph igefrensured by following the Instructions
for Official Studies and Reports, which applies togaernmental studies.

The resulting monitoring system for environmentaig@oand the development of national key
figures and environmental indicators are also impoitaimplementing this provision. Key
figures and indicators use environmental data toigeomformation about different
environmental trends. In addition, Statistics Norweawes up annual statistics on important
natural resources and environmental issues;



(h)  When the Environmental Information Act was agadptamendments were also made to
the Product Control Act. These entitle the geneudlip to receive information directly from
producers, importers, processors, distributors and uspreducts. This includes information on
whether products contain components or have propénaésnay cause injury to health or
environmental damage, what these properties are, hatlsignificant injury to health or
environmental disturbance is caused by productiord@stdbution of the product. All
information held by a public body on products musbdie disclosed unless specific grounds for
exemption apply.

There are several voluntary ecolabelling schemes, miwvthe Nordic Swan is in most
widespread use. This scheme is run by a foundationoBatmpfor criteria for licensing different
product groups are drawn up by highly qualified etqeand public consultations are held on the
proposals, which are also published on the Internetdomrment;

As mentioned above a website has also been estabéisiaedw.erdetfarlig.no, providing
consumers with information on chemicals in consumer misdadvise on which products to
chose, as well as how to dispose of the products.

(i) Norway has for many years had a system for repgin emissions and waste.
Information on emissions and waste generated by ihaivicompanies may be found at
http://www.sft.no/bmi

12. Describe any obstacles encountered in the implementation of any of the paragraphs of
articleb.

No specific obstacles have been encountered.

13. Providefurther information on the practical application of the provisions on the
collection and dissemination of environmental information in article5, e.g. arethereany
statistics available on the infor mation published?

The reader is referred to the general text above.
14. Giverelevant web site addr esses, if available:

Inter alia:
http://www.miljostatus.no/
www.environment.no
http://regjeringen.no
http://english.dirnat.no
http://www.sft.no/english/
http://www.riksantikvaren.no/english/
http://www.statkart.no/
www.fylkesmann.no
http://www.ssb.no/emner/01/
www.lovdata.no

www. luftkvalitet.info
www.regelhjelp.no
www.naturbase.no




www.Kulturminnesok.no

ARTICLE 6

15. List legidative, regulatory and other measures that implement the provisions on public
participation in decisions on specific activitiesin article 6.

Article 110b of the Constitution entitles the puliicinformation about measures that have been
planned or commenced, and thus lays down the printtiptehe environmental impacts of
projects should be assessed in advance. The phragautih€’ is interpreted broadly.

Article 6 of the Convention is essentially implemehtierough the provisions of the Public
Administration Act that lay down a general requissmto notify and inform the parties to a
case, the provisions on environmental impact assessmira Planning and Building Act and
the Act relating to petroleum activities and thewapgnant Petroleum Regulations, and the
provisions on permits in the Pollution Control Act ahd appurtenant Pollution Regulations.
There are also provisions on public participatiosannection with the establishment of

applications for licences for electrical installatiamsler the Energy Act. In the event of
procedural errors, the decision may be appealed guirso the Public Administration Act.

(@)-(j) Most of the activities to which article 6 thfe Convention applies come within the
scope of the provisions on environmental impact assessming Planning and Building Act,
and require a permit pursuant to the Pollution @dritct. Both the environmental impact
assessment (EIA) provisions in the Planning and Buildictgand the rules of procedure in the
Pollution Control Act and Pollution Regulations complith the requirements of the
Convention on public participation.

EC Directive 96/61/EC of 24 September 1996 concerimitegrated pollution prevention (IPPC)
and Directive 85/337/EEC of 27 June 1985 on the asmra0f the effects of certain public and
private projects on the environment have both beeorporated into the European Environment
Agency (EEA) Agreement and have been implementedinvisigian law. Thus, the activities
listed in annex | to the Convention are explicitstéd in the law.

As mentioned earlier, it is an offence to cause polutinless an enterprise has a discharge
permit issued by the pollution control authoritieghe pollution is permitted pursuant to law or
regulations. Chapter 36 of the Pollution Regulatideals with procedures for issuing discharge
permits. It requires the authorities to ensure thajpublic have an opportunity to express their
opinions on applications. It also states that prioification of a proposal must give an account
of what the proposal involves and contain any othirimation necessary to enable those who
receive the notification to submit comments on theecdhe parties, public bodies and
authorities, and organizations representing relepablic interests shall be notified directly
before a decision is made and be given an opporttmityake their opinions known within a
specified deadline. If the application concerns divigglisted in Appendix | to Chapter 36 of
the Pollution Regulations (see annex | of the IBR@ctive) and in other cases of importance
for an indeterminate number of people, the Ministrgll, before making a decision, give the
general public an opportunity to express an opinighiwa time limit that should not normally
be shorter than four weeks. A public hearing magibpensed with in accordance with section



36-7, second paragraph, litra b, of the PollutioguRations if the decision will only have a
minor impact on the environment.

A notification must be published in a way that isa&li¢ for drawing public attention to the
matter, and the documents in the case have to be awvadable. The costs of this are to be paid
by the person who is applying for or who holds a peffine Norwegian Pollution Control

Authority regularly posts notifications on its websiey comments received are public. It is not

unusual for either the recipient or the sender taiplies such answers on the Internet in
addition. Decisions on applications shall make itrcheaw the comments received were
evaluated and how much weight was attached to tAeouording to section 36-11, the pollution
control authorities shall publish their decisions.

Article 6, para. 10, which requires that the gehpublic be given opportunities for participation

Pollution Regulations also implement this provisioact®n 36-1 of the Pollution Regulations
makes it clear that the provisions also apply to thexation of permits. A public hearing may be
dispensed with in accordance with section 36-7, sepamagraph, litra b, of the Pollution
Regulations if the decision will only have a minor expon the environment;

16. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 6.

No specific obstacles have been encountered.

17. Providefurther information on the practical application of the provisions on public
participation in decisions on specific activitiesin article 6, e.g. are there any statistics or
other information available on public participation in decisions on specific activitiesor on
decisions not to apply the provisions of thisarticle to proposed activities serving national
defence purposes.

The reader is referred to the general text above.

18. Giverelevant web site addr esses, if available:

WwWWw.environment.no

ARTICLE 7

19. List the appropriate practical and/or other provisons made for the public to
participate during the preparation of plansand programmesrelating to the environment.
Describe the transposition of therelevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

The Planning and Building Act lays down that thelmulmust be involved in decision-making
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authorities to provide information actively at amlgatage of the planning process, and to give

individuals and groups the opportunity to play arnvagbart in the planning procegsentral | - { Deleted: Moreover, ¢

government plans, municipal master plans and localloleveent plans shall as a general rule be
subjected to two thorough public hearings, onceabtyinning of the process and then again

when a draft plan has been propagsed. _ - - Deleted: notified so that the

As regards plans under the Planning and Building Attt substantial consequences for the
environment, directive 2001/42/EC is applicable. @irective has been made part of the EEA}
Agreement, and has been incorporated in Norwegiariiesugh the provisions on
environmental impact assessment in the Planning ardiBwiAct in combination with
provisions in the regulation relating to environmeirgbact assessment.

In addition to binding plans for land-use planninggoses under the Planning and Building Act,
there are many other programmes and general decisitnsaih determine the framework and
terms for later individual decisions. The Instructioms®fficial Studies and Reports laid down
by the government apply to work carried out by anogssioned by central government
agencies. To ensure that public participation is ptssible in decision-making processes
concerning more strategic programmes relating t@tivronment, this principle has been
incorporated into section 20 of the Environmentébimation Act. The phrase “plans and
programmes” includes everything from municipal land-uaa$to national action plans for
specific sectors. The plans need not have legalljitdneffect. The provision applies to
national, county and municipal authorities.

According to subsection 1 of Section 20 of the Emwvinental Information Acgdministrative | - {

agencies shall, in connection with the preparatfgmlans and programmes relating to the
environment, make provision for participation bg hublic in these processes and ensure that
there are real opportunities to influence the decsstbat are made. One way of complying with
this requirement is to hold meetings to brief the putdincerned. Another is to provide relevant
information on the Internet. Information must be pded at a stage when there is still a real
opportunity to influence the decisions that are madeas a general rule, early in the process.
The time limits set must give organizations sufficiémietto familiarize themselves with the
subject matter and discuss the matter internally.efivironmental impact of plans and
programmes need not be significant for the provisidoetapplicable (see the use of the phrase
“relating to the environment”). The term “environmeistintended to cover at least the same
scope as in Article 2 (3) (a) of the Convention.

In the case of plans or programmes that may have dis@gitiimpact on the environment,
subsection 2 of section 20 the Environmental Information Atdys down that as a general rulp,
a public hearing shall be held well before a fid@tision is taken. It was considered logical to
impose stricter requirements for plans or programmesatl have a more serious
environmental impact. An assessment of whether a pedpall have a significant impact must
be made on a case-to-case basis. If the proposaVé@s/pbllution, waste, energy, resource use,
land use, transport or noise, the impact will gengtadl considered to be significant. An account
of the environmental impact of the proposal shall\@lable at the hearing. In special cases, a
public hearing may be dispensed of, see section P@estion 2.

Decisions taken on proposals to which this sectioniepptust be made public. The grounds for
a decision must make it clear how the requirementseo$éction have been met and how
comments and other input from the public have beeluatet.

general public has information
about then
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The provisions of section 20 of the Environmental infation Act do not limit the right to
public participation in decision-making processes pursteother legislation.

20. Explain what opportunitiestherearefor public participation in the preparation of
policiesrelating to the environment.

The reader is referred to the general text above.
21. Describe any obstacles encountered in theimplementation of article 7.
No specific obstacles have been encountered.

22. Providefurther information on the practical application of the provisions on public
participation in decisions on specific activitiesin article 7.

The reader is referred to the general text above.
23. Giverelevant web site addr esses, if available:

WWwW.environment.no
www.lovdata.no

ARTICLE 8

24. Describe what efforts are made to promote effective public participation during the
preparation by public authorities of executive regulationsand other generally applicable
legally binding rules that may have a significant effect on the environment. To the extent
appropriate, describe the transposition of the relevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

Norway has a long tradition of encouraging pubbctigipation in the preparation of legislation
and of taking into account the comments that arewedeChapter VII of the Public
Administration Act contains provisions on the proceduio be followed in the preparation of
regulations. Section 37 lays down a general requinéfioe administrative agencies to clarify a
case as thoroughly as possible before a decisionde,raad the second paragraph of this
section requires public consultation. This provisiorunexs that public and private institutions
and organizations that the regulations concern aselinterests are particularly affected shall
be given an opportunity to express their opiniongn®ps should also be obtained from others
to the extent necessary to clarify all aspects of the.CHsese provisions are intended to ensure
that decisions are taken on the best possible basishainall those whose interests are affected
by the regulations have an opportunity to expresgarian and to have this taken into account
when the legislation is drawn up. Section 38 of thblie Administration Act lays down that
regulations must be published in the Norwegian Lawe@azand they are also published
electronically on Lovdata’s website. The Instructioms®fficial Studies and Reports contain
more detailed rules on the preparation of acts agulagons and procedures for public
consultation. According to these rules, the timetliimi public consultation should not normally
be less than three months. This is to ensure that agpeaiple as possible are given the time
and opportunity to prepare their comments on drgfslation.



If major changes in the legislation are being coneidiea committee is often appointed to
review various options and their consequences, apbfse new legislation on the basis of its
review. Each committee is made up of experts drawn fre public authorities, NGOs and
other bodies with the necessary expertise. It prodaiceport (in the series Official Norwegian
Reports), and the relevant ministry organises a pablisultation process.

Section 20 of the Environmental Information Act,adissed above under the implementation of
article 7, applies to the preparation of legislatsnwell as to plans and programmes. Please see
the previous section.

25. Describe any obstacles encountered in theimplementation of article 8.

No specific obstacles have been encountered.

26. Provide further information on the practical application of the provisions on public
participation in the field covered by article 8.

The reader is referred to the general text above.
27. Giverelevant web site addr esses, if available:

www.lovdata.no
WWW.environment.no



ARTICLE 9

28. List legidative, regulatory and other measuresthat implement the provisions on access
tojusticein article.

(a)-(b) Disputes relating to access to environmentatimation pursuant to the
Environmental Information Act and the right to pahpiarticipation pursuant to Chapter 5 of the
Act can be brought before the ordinary courts utiterCivil Procedure Act (Act of 17. June
2006 No. 90). The court will determine whether dleeision is valid. In such cases, the public
authority as such is the defendant, not the individuogbloyee. However, in very rare cases an
individual employee may be taken to court in a agisere access to environmental information
has incorrectly been refused. In addition, suchenattome within the sphere of authority of the
Ombudsman for Public Administration pursuant to the@2 June 1962. The Ombudsman
system represent “another independent and impartiyl bstablished by law”. The

Ombudsman’sopinionsare made in writingandin all but the fewest of cases fpablic - { peleted: dgecisions
authorities act in accordance with his conclusigmyone may file a complaintto the o { Deleted: are in practice bindingJ
Ombudsman over a refusal of a request for informafibis must be done within a year after ~. Lforthe

the decision of the public administration has been méde Ombudsman system is free of { Deleted: administration.
charge. These arrangements ensure that articleds.daand 2 are implemented in the

legislation.

In cases where the Appeals Board of Environmentatimdition, has made a decision on the
right to information from undertakings, may also beught to court;

(c) This paragraph must also be considered to beemmgaited through the ordinary
administrative appeals system and courts system undewth&he paragraph leaves it to
national law to determine the criteria for the tighbring civil action and the right of appeal.
According to the law, an organization that is arejmehdent legal entity can act as a party in
cases brought before the courts if it can show thets an actual need to have its claim settled,
cf. section 1-3 second paragraph of the Civil Praoed\ct. Thus, the established environmental
organizations normally have the capacity to be aygara case. In addition, the party must have
a legal interest in the matter, see section 54 ofthié Procedure Act. This means that the
lawsuit must deal with a matter that comes within tope of the organization’s objectives or of
its operations in practice. Furthermore, the memberdhtipe organization must make it a
natural representative of the environmental interbstéawsuit is intended to safeguard;

(d)-(e) Article 9, paras. 4 and 5, have been imglet®d through the ordinary law of
procedure. When the Environmental Information Acswedopted, amendments were also made
to sections 3-5 and 15-6 of the Enforcement Act tisfyahe Convention’s requirement that
procedures to which Article 9 applies must not beHjbitively expensive”. Thesgrovisions
wererepealed 1 January 2008 and replaced with respicsigetions 32-11 and 34-2 of the - { Deleted: will be )
Civil Procedure Act. Normally, a claimant is liabte lamages if interim measures are granted
under the Enforcement Act and it later proves thatdaimant’s claim was not valid when the
application for interim measures was granted. For @ianthis would be the case if a company
had later reduced its emissions in accordance wélethrently applicable discharge permit. The
principle of strict liability applies, which meansttthe claimant may be liable to pay damages
even if he acted in good faith, and substantial smsomey may be involved. The amendment

to pay damages if he knew or should have known tlsatlaim was not valid when his




application for interim measures was granted. Sinyilagction 15-6 was amended so that in
cases relating to the environment, the claimant dammordered to provide security to cover his
possible liability for damages if interim measures aemgd after oral proceedings and the
claim has been shown to be probable. These amengment found in sections 32-11 and 34—‘2
of the Civil Procedure Acensure that procedures under article 9 of the Guatinn are not
prohibitively expensive.

Bringing a case to court always involves costs, whithdepend on the legal procedure
involved and the time a case is expected to takesifinglest procedure in the Norwegian legal

system is to use a conciliation boafurifksraded, where parties seek to reach a settlement. As a

main rule, the conciliation board does not settleutispwhere the public administration is one
of the parties. Taking a case to a conciliation baasts NOK 860. If a case is not resolved

NOK 4300 for a main hearing that is stipulated to fasbne day. It is only in special cases that
a main hearing is stipulated to last for more thandaye In addition to the court fee, costs may
be awarded in the case, for example for legal assistand other expenses for all parties.

29. Describe any obstaclesencountered in theimplementation of any of the paragraphs of
article9.

No specific obstacles have been encountered.

30. Providefurther information on the practical application of the provisions on accessto
justice pursuant to article 9, e.g. arethere any statistics available on environmental justice
and are there any assistance mechanismsto remove or reducefinancial and other barriers

to accessto justice?

There are no such statistics available. Regardiragiral barriers, reference is made to the
general text above

31. Giverelevant web site addr esses, if available:
www.lovdata.no

32. If appropriate, indicate how theimplementation of the Convention contributesto the

protection of the right of every person of present and future generationsto livein an

environment adequateto hisor her health and well-being.

ARTICLE 6biSAND ANNEX | bis

33. L egidative, requlatory and other measur esimplementing the provisions on genetically
modified organisms pursuant to article 6bisand annex | bis.,

Introduction

Public participation and effective access to infornratis regards the deliberate release into the

environment and placing on the market of geneticalbgified organisms is requlated by the
Gene Technology Act of April 3, 1993 no. 38, ashaslthe Requlations on Impact Assessme

ht

N

\
\

| _ - { Deleted: by

Formatted: Font: 12 pt, No
underline, Font color: Black,
Not Small caps

Formatted: Heading 1,
Centered, None, Don't keep
with next, Tabs: Not at 0.75
cm

Formatted: Font: 12 pt, No
underline, Font color: Black,
Not Small caps

~L . ‘[ Formatted: Normal

Formatted: No underline,
Font color: Auto

Formatted: Font: 12 pt

T
T

Formatted: No underline,
Font color: Auto

Formatted: Font: 12 pt

i
i
T

Formatted: No underline,
Font color: Auto

o J G




of December 16 2005 no. 1495. EU directive 2001/C84E well as the Cartagena Protocol are
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